Lesson 7—Managing Discipline and Poor Performance

Overview

Introduction
This lesson describes forms of discipline and procedures for taking disciplinary  and performance-based actions.



Rationale
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Supervisors use discipline to motivate people to conform to acceptable standards of conduct and to prevent prohibited activities.  

Discipline is a part of a supervisor’s daily responsibility.  It means more than simply reacting when someone breaks the rules.  

The supervisor's most effective means of maintaining discipline is through

· promotion of cooperation.

· sustained good working relationships.

· self-discipline and responsible performance expected of mature employees.



Objectives
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· Distinguish between performance based and disciplinary actions.

· Identify informal and formal disciplinary measures.

· Name the seven stages in the disciplinary process.

· Describe the components of a performance improvement plan.

· Suggest a solution in two situations requiring discipline.
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This lesson contains the following topics:
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Army Philosophy on Discipline

Introduction
This map describes the Army's philosophy on discipline.



Purpose
Purpose of discipline is to train, correct, or guide.  This includes motivating employees to conform to standards of conduct and prevent prohibited activities.



Categories
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Employee conduct requiring discipline falls into four categories:

Behavioral offenses for which progressive discipline is sometimes used to change inappropriate behavior.

Violation of regulations or laws for which punitive sanctions are required.  

Informal discipline:  

· Counseling.

· Oral admonishment and oral reprimand.

· Written warning.

· Documentation (requiring a doctor's note for sick leave approval).

· Letter of instruction or warning.

Formal discipline:

· Written reprimand.

· Suspension.

· Demotion.

· Removal.
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Applying


Discipline should

· be constructive and stress prevention rather than punishment.

· be taken only when necessary and then promptly and equitably.

· focus on correcting, rehabilitating, and developing employees whenever possible.

· encourage acceptance of responsibility and adherence to standards.

· fit the offense—like penalties for like offenses in like circumstances.



Instilling
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Most people want some standard of acceptable conduct, and leaders instill it by

· setting the example.

· providing orientation and training.

· reinforcing Army values and adopting a positive management style.

· setting limits for acceptable behavior.

· helping people achieve worthy personal and organizational goals.

· promoting a sense of cooperation and teamwork.

· encouraging self-discipline and responsibility expected of mature people.



Army Philosophy on Discipline, Continued
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Performance based and disciplinary actions
In maintaining discipline, keep in mind the distinction between performance based and disciplinary actions.  An employee may subject himself to disciplinary action because of failure to meet performance requirements, 

misconduct, or a combination of both.

If the problem is purely job related, its solution lies in performance-based actions ranging from closer supervision to removal.  

If misconduct occurs, measured disciplinary actions ranging from an oral reprimand to removal might be appropriate.

If the problem is twofold, it might call for a twofold solution.

Example:  Formal counseling and OJT.  



Underlying
Poor performance or misconduct may occur because of underlying problems:

problems
· Illness.

· Disability.

· Substance abuse.

· Personality conflict. 
· Family problems.

· Lack of training.

· Low job morale.

Referral
The nature of the problem will determine the course of action taken.  Maybe the employee should be referred to the Employee Assistance Program for drug or alcohol abuse counseling.  Perhaps a medical examination may be needed to determine the employee’s fitness for duty.
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Errors
This table describes common errors to avoid when disciplining employees.
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Description

Delay
Allowing problem to continue too long before correction.

[image: image14.wmf]Poor communication
Failing to communicate rules and requirements.  

Inconsistency
Inconsistent enforcement of rules.

Uneven or arbitrary penalties for similar offenses.

Avoidance
Reassigning employees rather than correcting problems.

Anger
Basing disciplinary action on personal anger.

Lack of facts
Failing to investigate before recommending action.

Wrong procedure
Procedural errors, such as delaying action without cause.

Failure to coordinate
Failure to coordinate proposed disciplinary action and decision letters with the CPAC.




The Disciplinary Process

Introduction
This map describes stages in the disciplinary process, identifies types of formal discipline, and refers to the Table of Penalties.



Stages
This table outlines seven stages in the disciplinary process.
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Description

Incident
Observe behavior or learn of the incident.

Investigation
Gather facts.  Includes discussing incident or alleged misconduct with the employee.

Consultation
If needed, consult a CPAC specialist to determine suitability of informal or formal discipline and identify procedures.

Counseling
If informal discipline is fitting, carry it out at this stage.

Proposal
If formal discipline is necessary, prepare a proposal letter with CPAC assistance.  

Response
Allow the employee an opportunity to reply.

Decision
Deciding official

· considers employee’s response and the Douglas factors.  

· issues decision letter, which supports, modifies, or cancels proposed action.




Formal discipline 
Type
Description

[image: image16.wmf]Written reprimand
A letter to the employee—contents:

· The offense.

· The retention period for the reprimand.

· A warning about future offenses.

Copy filed in the employee's Official Personnel Folder (OPF).

Note: Some collective bargaining agreements require a proposal letter and an opportunity to reply. 

Suspension
Employee placed on a non-duty status for a certain period, with loss of pay.  

If the suspension exceeds 14 days, decision letter must advise the employee must be advised of adverse action appeal rights.

Demotion
Permanent reduction in grade level and pay.  

Removal
Permanent separation from the federal service.

Table of penalties
Table of Penalties in AR 690-700, Chapter 751 suggests a range of penalties.  It’s a guide to discipline, not a rigid standard.  Access the table on the following URL:http://www.usapa.army.mil/cpol/ar690-700/ar690-700-751/penalty.html



Oral Admonishment and Oral Reprimand

Introduction
This map explains two informal disciplinary actions:  oral admonishment and oral reprimand.



[image: image17.png]



Definitions
An oral admonishment is a reminder or warning to caution one about minor misconduct or an infraction.

An oral reprimand is a sharp or severe scolding for minor misconduct or an infraction.

These disciplinary actions are

· informal—no prescribed formal or procedural requirements and no record is placed in the employee's official personnel folder.

· not adverse.

· the least severe penalties in the Army disciplinary program.  



Advantages
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Oral admonitions and oral reprimands are normally the first steps in progressive discipline for behavioral offenses.  Take these measures to correct minor misconduct.  If applied in a timely, objective, and assertive manner, they can be powerful tools to maintain discipline.

A simple admonishment or reprimand may be all that's needed, especially with an employee with no previous history of violations.



Steps
To administer an oral admonishment or oral reprimand, take these steps:
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Step 
Action


1
Based on fact and circumstances surrounding the incident, determine if the behavior warrants an oral admonishment or oral reprimand.


2
Inform the employee of the misconduct or infraction and exactly when and where it occurred.


3
Allow the employee to explain his side of the story.


4
Inform the employee that you are taking disciplinary action through an oral admonishment or reprimand.


5
Advise the employee that continued violations would result in formal disciplinary action.


6
Document the session with an MFR. 

Caution:  Don't place any related document in the employee's OPF.





Written Reprimand

Introduction
This map describes a formal disciplinary action—the written reprimand.



[image: image19.wmf]
Characteristics
A written reprimand

· is the least severe formal penalty. 

· is a temporary action.

· doesn't require a proposal letter or response period. (Unless required by collective bargaining agreement)

· doesn’t affect pay.




Procedure


To prepare a written reprimand,

· first, investigate the incident.

· then discuss it with the employee.

· prepare the letter if warranted.

· coordinate with CPAC before giving the letter to employee.

Note:  Employees have a right to grieve this action.



Contents of letter

[image: image6.wmf]Letter of Reprimand


A written reprimand should include this information:

· Description of the offense.

· Recount of any former instances or counseling sessions.

· Statement of OPF retention period for the reprimand.

· Warning of more severe action for continued misconduct.

· Grievance rights.

· If appropriate, advice on the Employee Assistance Program.



Sample letter
To see a sample letter of reprimand, visit 

Army Civilian Personnel Online:  cpol.army.mil/permiss/5a/32.html

Then click on PERMISS (Personnel Management and Support System).



Reprimandwithdrawal
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A letter of reprimand isn't permanent.  CPOC removes it from the OPF when

· time expires (no more than three years).

· employee transfers to another agency or activity not serviced by the CPOC.

· adjudicating official determines the reprimand isn’t warranted.

· supervisor determines that the employee has corrected the behavior, and the reprimand has served its purpose.



Suspension

Introduction
This map describes a formal disciplinary action—suspension.

Definition
A suspension is an action that places an employee for disciplinary reasons in a temporary non-duty/non-pay status.  Ordinarily, it's the final step in the disciplinary process before removal action.  

Implications
Regardless of duration, a suspension is a severe disciplinary action.  The SF 50 documenting it becomes a permanent document in the OPF.

Caution
A suspension prevents an employee from performing work and denies salary for the suspension period.  



Period
Suspension period seldom exceeds 30 days.  In a suspension exceeding 14 days, the employee is afforded slightly more protection.

Process
Suspension process:

· Employee must receive notice of proposed suspension before it takes effect.

· Deciding official considers employee’s response and Douglas Factors.  

· Deciding official may reduce a proposed suspension to a lesser penalty.  

· Final letter is issued.

· Employee may grieve or appeal a suspension exceeding 14 days or may grieve any suspension..

Proposal 
Proposal of 14 days or less should include this information:

letter—
· 
Checklist

14 days or less

Description of charge, violation, conduct, or offense.



Description of facts supporting the charge.



Statement explaining how the employee’s conduct adversely affected the efficiency of the organization.


Summary of previous offenses, if the suspension follows them and is considered progressive discipline.


Discussion of aggravating or mitigating factors.


Explanation of employee’s right to respond to the proposal.


Statement of employee’s right to representation.


Proposed length of suspension.


Employee’s opportunity to review materials.


A block for the employee to acknowledge receipt.




Continued on next page

Suspension, Continued

Decision 
For suspensions of 14 days or less should include this information:

letter—
· 
Checklist

14 days or 

Reference to proposal letter.

less

Consideration of employee’s response, if any.


Statement of finding that the charge or charges are supported or not supported by a preponderance of evidence.


If charge is supported, consideration of the relevant Douglas factors.


Description of the suspension effective dates (attach SF-50).


Description of employee’s grievance rights.


Warning that further incidents could result in more severe action.


A block for the employee to acknowledge receipt.




Proposal letter—

suspensions exceeding 

14 days
For suspensions exceeding 14 days, the proposal letter must meet time requirements and contain certain statements:  

Time:

· At least 30 days advance written notice.

· At least seven days time to respond.

Statements:

· Statement of representation rights.

· Statement that the employee may use a reasonable amount of official time to review the charge or prepare a response.



Sample letters 
For sample proposal and decision letters, visit the PERMISS Web site.


Alternatives
The situation may make it untenable for an employee to remain at the work site during a notice period that's part of a disciplinary proposal or serious incident.  

In this case, the supervisor may

· assign the employee to other duties.

· place the employee on leave (with his consent).

· suspend the employee, pending inquiry or investigation.

· place the employee on paid, non-duty status.



Caution
A suspension has lasting impact on the employee and could have legal consequences for the supervisor if wrongfully applied.  Before contemplating or imposing a suspension, always consult CPAC.  



Removal

Introduction
This map describes the most severe form of discipline—removal.

Definition
Removal is an involuntary separation of an employee from federal service.  It’s an adverse action, so an employee must be accorded grievance or appeal rights.

Note:  Removal process described here doesn’t apply to probationary employees.

Process
Removal process:

· Propose the removal action.

· Allow employee time to respond.


· Consider the response.

· Issue final decision.



Proposal 
A letter proposing removal should include this information:

letter
· 
Checklist

contents

At least 30 days’ advance written notice of the proposed removal. 

Note :There are  certain rare situations that do not require a full 30 day notice of proposed action.


Description of the charge, violation, conduct, or offense.


Description of facts supporting the charge.


Statement explaining how conduct adversely affected the organization.


Summary of previous offenses if the removal follows them and is considered progressive discipline.


Discussion of aggravating or mitigating factors.


Explanation of employee’s right to respond orally and or in writing within a reasonable period  (at least seven days).


Statement of employee’s right to representation.


Statement that the employee may use a reasonable amount of official time to review the charge and prepare a response.


A block for the employee to acknowledge receipt.




Decision 
A letter communicating a removal decision should include this information:

letter
· 
Checklist

contents

Reference to the proposal letter.



Consideration of the employee’s response, if any.



A statement of finding that each charge or charges are supported or not supported by a preponderance of evidence.



If supported, consideration of the relevant Douglas factors.



A statement that the behavior interferes with mission accomplishment.



Copy of the SF-50 showing the action and effective date.



Description of relevant grievance or appeal rights.



A block for the employee to acknowledge receipt.





Douglas Factors

Introduction
This map describes factors to consider when contemplating disciplinary action.


Factors
This table lists the 12 Douglas Factors.  When weighing possible penalties in a disciplinary action, be sure to consider each factor that applies.  Then contact the CPAC for procedure to follow in assessing the appropriate penalty. 



Factor #
Description

1
Nature and seriousness of the offense and its relation to one's duties, position, and responsibilities, including whether the offense was 

· intentional.

· technical.

· inadvertent.

· committed maliciously or for personal gain.

· frequently repeated. 

2
Employee’s job level and type of employment, including supervisory or fiduciary role, contact with the public, and position's prominence.

3
Employee’s past disciplinary record.

4
Employee’s past work record, including

· length of service.

· performance on the job.

· ability to get along with fellow workers.

· dependability.

5
Effect of the offense on one’s ability to perform satisfactory work and its effect upon the supervisor's confidence in the employee's ability to perform assigned duties.

6
Consistency of the penalty with those imposed upon others for similar offenses. 

7
Consistency of the penalty with the DA Table of Penalties Pertaining to Various Offenses (AR690-700, Chapter 751, C5, Table 1-1). 

8
Notoriety of the offense or its impact upon the Army's reputation.

9
Clarity with which an employee was on notice of any rule violated by the misconduct, or had been previously warned about the conduct.

10
Potential for the employee’s rehabilitation.

11
Mitigating factors such as unusual job tensions, personality problems, mental impairment, harassment, bad faith, malice, or provocation.

12
Adequacy of alternative sanctions to deter future conduct.


Note:  Employees serving a trial or probationary period are not subject to these considerations.  In this case, consult CPAC.



Poor Job Performance
Introduction
This map explains how to remedy poor job performance.


TAPES


Supervisors use the Total Army Performance Evaluation System (TAPES) to monitor and evaluate job performance.  

If an employee fails to meet one or more objectives or responsibilities established on DA Form 7222-1 or 7223-1, the supervisor must respond.  

Initial steps could include performance counseling, training, or closer supervision.  



Performance-
To remedy poor job performance, follow these steps:

based actions
Step
Action


1
Assess performance.


2
Provide the employee with assessment results and document the counseling session.


3
Develop a performance improvement plan and give the employee a reasonable opportunity to demonstrate acceptable performance.  

Note:  Poor performance may have disciplinary aspects.  If so, you may combine performance-based actions and discipline as a remedy.

4
If performance doesn’t sufficiently improve, exercise the options listed below.




Options
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If performance remains unacceptable, more severe actions could include

· reassignment to a more suitable position (if one is available).

· reduction in grade.

· postponing or withholding within-grade increase.

· removal.



Postponing WIGI
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If either of these conditions exist, postpone a within-grade increase (WIGI):

Condition 1:  Employee’s performance is less than satisfactory and he hasn’t been given a performance plan or told of specific requirements at least 

30 calendar days before the end of the waiting period.  Contact the CPAC!

Condition 2:  Employee has been reassigned or demoted because of unacceptable performance and is or will be eligible within 60 days for a WIGI.  The CPAC should notify the supervisor of the requirement to postpone.



Opportunity to Improve
Introduction
This map explains procedures for remedying poor performance by providing an employee an opportunity to improve.




Notification


If an employee’s performance on any objective or responsibility declines to an unacceptable level during the appraisal cycle, the supervisor must act.

Tell the employee

· which performance is unacceptable.

· in what way it's unacceptable.

· exactly what's required to bring it up to the "Success" level.



Performance Improvement Plan (PIP)
The supervisor must provide the employee a reasonable opportunity period to demonstrate acceptable performance.  That opportunity process for employees who are not in a probationary or trial period, takes the form of a Performance Improvement Plan (PIP).  

For employees in probationary or trial status, consult CPAC.




Time
The supervisor determines the time needed to demonstrate acceptable performance, based on such considerations as 

· employee's position, 

· extent of the performance problem, and 

· nature of the problem. 

Normally, the opportunity period is 90-120 days. 



Components
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The PIP is a formal document that the supervisor should develop with CPAC assistance.  

The PIP should specify

· standards not met.

· minimum standards the employee must meet.

· a period for demonstrating improvement.

· actions the employee must accomplish.

· dates for completing actions.

· available assistance.



Continued on next page

Opportunity to Improve, Continued

Criteria
Other criteria to consider in PIP notices:

Work products
Focus on ongoing work, not backlog.  

Consider a normal employee’s capabilities.

Assistance
Be specific, but be sure to deliver.  

Consider formal training, coaching, job aids, and checklists.

Time tables
Reflect employee and supervisory absences and normal and seasonal work flow.





Supervisory

measures
During the opportunity period, the supervisor helps the employee succeed; using some or all of the following techniques.

· Closer supervision and counseling.

· Personal task accomplishment demonstration or on-the-job training.

· Supervisory or peer coaching with frequent feedback.

· Special assignments.

· Formal training.

· Referral to the Employee Assistance Program.

· Referral for fitness-for duty-medical examination. (Coordinate with CPAC)



Removal
When proposing a removal for unacceptable performance, take these steps:


Step
Action


1
Give the employee a chance to improve by providing a PIP.  


2
If performance remains unsuccessful at the end of the performance period, 

then prepare a proposal letter for adverse action.


3
In the proposal letter

· list objectives or responsibilities involved.  

· identify specific instances of unacceptable performance on which you're basing the action.  

Note:  The unacceptable performance must have occurred during the one-year period that ends on the date of the proposed notice.  


Options
If a suitable vacancy exists, consider a reassignment.  If none exists, consider demotion before removal from service.  Demotion is also based on availability of a vacant position, whose duties the employee could perform successfully.  

Start removal action if 

· no suitable vacancy exists, or 

· Management decides that the employee could not adequately perform duties of available vacant positions.

 Note: There are certain unique positions from which an employee, under the procedures for misconduct, may be removed or demoted without an opportunity to improve, depending on the criticality of the performance objective.



Lesson 7—End-of-Lesson Exercises     

Instructions
Read the situations and questions and select the best answer.



1.
Progressive discipline is sometimes used to

a.  punish.

b.  change inappropriate behavior.

c.  impose punitive sanctions stemming from violation of laws.

d.  provide a "slap on the wrist."



2.
A common error supervisors make when imposing discipline is failure to

a.  coordinate with the CPAC.  

b.  get approval from the CPOC.

c.  inform the union.

d.  notify the Inspector General.



3.
Which is one of the first steps a supervisor should take in the discipline process?

a.  Propose informal discipline.

b.  Tell the employee what he did wrong.

c.  Investigate the incident or alleged misconduct.  

d. Propose formal discipline, and then consider the employee's response.



4.
A demotion is a

a.  temporary reduction in pay.

b.  temporary reduction in grade but not pay.

c.  permanent reduction in grade but not pay.

d.  permanent reduction in grade and pay.  



5.
Situation:  You saw an employee, Harry Hacker, downloading sexually explicit materials from the Internet.  You've had no problems with Harry before.  What should you do?

a.  Oral admonishment (reminder).  

b.  Performance Improvement Period.

c.  Written reprimand.

d.  Demotion.



Continued on next page

Lesson 7—End-of-Lesson Exercises, Continued

6.
A letter of reprimand is

a.  filed permanently in an employee's official personnel folder (OPF).

b.  not filed in the OPF.

c.  filed in the OPF for a minimum of three years and may not be withdrawn sooner.

d.  filed in the OPF for a maximum of three years but may be withdrawn sooner.



7.
The SF 50 documenting a suspension is

a.  filed in the OPF for three years.

b.  filed permanently in the OPF. 

c.  withdrawn from the OPF when the employee leaves the organization.

d.  filed permanently with the servicing CPAC.



8.
Dale Hardhart, a driver, has had several accidents recently.  Investigation revealed they were due to carelessness.  Performance standards refer to correct driving practices.

How would you handle this problem?

a.  Consider both discipline and performance-based actions.  

b.  Since the accidents were not deliberate, counsel Dale informally.

c.  Refer Dale to the Health Clinic for medical examination.

d.  Reassign Dale to a position that doesn't require driving, but take no other action.



Lesson 7—Answer Key and Feedback

Instructions
Suggested solutions highlighted and discussed below.

1.
Progressive discipline is sometimes used to

a.  punish.

b.  change inappropriate behavior.  (Page 7-2, Categories)

c.  impose punitive sanctions stemming from violation of laws.

d.  provide a "slap on the wrist."



2.
A common error supervisors make when imposing discipline is failure to

a.  coordinate with the CPAC.  (Page 7-3, Errors)

b.  get approval from the CPOC.

c.  inform the union.

d.  notify the Inspector General.



3.
Which is one of the first steps a supervisor should take in the discipline process?

a.  Propose informal discipline.

b.  Tell the employee what he did wrong.

c.  Investigate the incident or alleged misconduct.  (Page 7-4, Stage table)

d. Propose formal discipline, and then consider the employee's response.



4.
A demotion is a

a.  temporary reduction in pay.

b.  temporary reduction in grade but not pay.

c.  permanent reduction in grade but not pay.

d.  permanent reduction in grade and pay.  (Page 7-4, Formal discipline table)



5.
Situation:  You saw an employee, Harry Hacker, sexually explicit materials from the Internet.  You've had no problems with Harry before.  What should you do?

a.  Oral admonishment (reminder).  (Page 7-5, Definitions)

b.  Performance Improvement Period.

c.  Written reprimand.

d.  Demotion.

Discussion:  Here, a simple reminder may suffice.  Because Internet access may be a new temptation for some people, you may want to remind your whole staff.



Continued on next page

Lesson 7—Answer Key and Feedback, Continued

6.
A letter of reprimand is

a.  filed permanently in an employee's OPF.

b.  not filed in the OPF.

c.  filed in the OPF for a minimum of three years and may not be withdrawn sooner.
d.  filed in the OPF for a maximum of three years but may be withdrawn sooner.


(Page 7-6, Reprimand withdrawal)



7.
The SF 50 documenting a suspension is

a.  filed in the OPF for three years.

b.  filed permanently in the OPF.  (Page 7-7, Implications)

c.  withdrawn from the OPF when the employee leaves the organization.

d.  filed permanently with the servicing CPAC.



8.
Dale Hardhart, a driver, has had several accidents recently.  Investigation revealed they were due to carelessness.  Performance standards refer to correct driving practices.

How would you handle this problem?

a.  Consider both discipline and performance-based actions.  


(Page 7-11, Performance-based actions, Step 3)

b.  Since the accidents were not deliberate, counsel Dale informally.

c.  Refer Dale to the Health Clinic for medical examination.

d.  Reassign Dale to a position that doesn't require driving, but take no other action.

Discussion:  A judgment call.  Because of potential injury to others, discipline is more fitting than performance-based actions alone, such as training or a performance improvement plan.
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